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DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code, 5 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor's Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of a new section 926 of Title 29 of the District of 
Columbia Municipal Regulations (DCMR), entitled "Environmental Accessibility 
Adaptation (EAA) Services". The Director took final action to adopt these rules on 
August 13,2003, and the rules will become final upon publication of this notice in the 
D. C. Register. These rules establish standards governing reimbursement by the District 
of Columbia Medicaid program for EAA services provided by qualified professionals to 
participants with mental retardation in the Home and Community Based Waiver for 
Persons with Mental Retardation and Developmental Disabilities (Waiver). These rules 
also authorize Medicaid reimbursement rates for EAA services for persons with mental 
retardation and developmental disabilities. Notices of Emergency and Proposed 
Rulemaking were previously published, on February 2 1 , 2003, at 50 DCR 1776, and on 
July 11,2003, at 50 DCR 5591. In response to the second notice the Department 
received one comment requesting that the lifetime limit of $10,000 added to the second 
notice be deleted. The Director has chosen not to adopt that recommendation. 

The Centers for Medicare and Medicaid Services (CMS), formerly the federal Health 
Care Financing Administration has advised the District of Columbia that the maintenance 
and expansion of EAA services to persons mental retardation and developmental 
disabilities is essential to the continuation of the Waiver. These rules establish standards 
governing the provision of EAA services for persons with mental retardation and 
developmental disabilities. 

Title 29 (Public Welfare) (May 1987) of the District of Columbia Municipal 
Regulations is amended by adding a new section 926 to read as follows: 

926 ENVIRONMENTAL ACCESSIBILITY ADAPTATION (EAA) 
SERVICES 

926.1 The Medicaid Program shall reimburse for EAA services for each 
participant in the Home and Community Based Services Waiver for 
Persons with Mental Retardation and Developmental Disabilities (Waiver) 
subject to the requirements set forth in this section for persons with mental 
retardation and developmental disabilities. 

926.2 EAA services are physical adaptations to a home, required by a client's 
plan of care that are necessary to ensure the health, welfare, and safety of a 



926.3 

926.4 
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925.6 A case manager shall assist all eligible clients to gain access to the HAIP 
program. 

926.7 EAA services shall be authorized by the interdisciplinary team and 
provided in accordance with the client’s individual habilitation plan (MP) 
or individual support plan (ISP). 

926.8 Each provider of EAA services shall: 

(a) Be a non-profit organization, home health agency, social service 
agency, or other business entity; 

(b) Have a current District of Columbia Medicaid Provider Agreement 
that authorizes the provider to bill for EAA services under the 
Waiver; and 

(c) Comply with applicable contractor licensing requirements in the 
District of Columbia or in the jurisdiction where services are 
provided. 

926.9 Before approving EAA services, an evaluation is required from a licensed 
construction analyst or housing inspector that: 

(a) Substantiates that the home is structurally sound; 

(b) States whether the home can accommodate the EAA and whether 
there are any construction stipulations; and 

(c) Recommends how the EAA should be constructed. 

926.10 EAA services shall be provided consistent with any stipulations or 
recommendations from the construction analyst or housing inspector, if an 
evaluation is obtained. 

926.1 1 EAA services shall be provided in accordance with the applicable District, 
State or local building codes. 

926.12 The reimbursement rates for EAA services shall be as follows: 

UNIT (S) OF SERVICE 

SDecialized electric and dumbing. svstems 

Doorway modifications 

MAXIMUM UNIT RATE 
(INCLUDING INSTALLATION) 

$2.000 

$90 per linear foot 
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D.C. OFFICE OF PERSONNEL 

NOTICE OF FINAL RULEMAKING 

The Director, D.C. Office of Personnel, with the concurrence of the City Administrator, pursuant to 
Mayor’s Order 2000-83, dated May 30, 2000, and in accordance with $5 906 and 1059 of the District 
of Columbia Government Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. 
Law 2-139; D.C. Official Code $ 5  1-609.06 and 1-610.59 (2001)) (the “CMPA”), as amended by the 
Excepted and Executive Service Domicile Requirement Amendment Act of 2002, effective October 1. 
2002 (D.C. Law 14-185; 49 DCR 6073) and 5 43 of the Technical Amendments Act of 2002, effective 
October 19, 2002 (D.C. Law 14-213; 49 DCR 8140) (collectively, hereinafter referred to as the 
“Domicile Acts”), and approved by Council Resolution 15-142 (deemed approved on June 13,2003), 
hereby gives notice that final rulemaking action was taken to adopt the following rules. These rules 
amend Chapter 3 of the D. C. Persoiznel Regulations, Residency, to implement the provisions of the 
Domicile Acts, which establish a domicile requirement for persons appointed to the Excepted and 
Executive Services on or after October 1, 2002, define the term “domicile,” provide that the personnel 
authority may grant waivers of the domicile requirement for appointees to positions in the Excepted 
and Executive Services presenting exceptional circumstances or for appointees to hard to fill positions, 
define the terms “hard to fill position” and “exceptional circumstances” for the granting of waivers of 
the domicile requirement, and provide a list of documents that appointees to the Excepted and 
Executive Services shall submit to the personnel authority as proof of domicile in addition to the 
requirements in renumbered Q 306.3 of the D.C. Personnel Regulations. These rules also establish that 
a person serving in acting or interim capacity in an Executive Service position shall become subject to 
the domicile requirement upon confirmation by the Council and promulgation of a Mayor’s Order or 
personnel action appointing him or her to the Executive Service position, and revise and update the 
chapter in general. No comments were received under the notice of proposed rulemaking published at 

CHAPTER 3 

RESIDENCY 

Chapter 3 of the D.C. Personnel Regulations is amended as follows: 

300 APPLICABILITY 

300.1 The requirements set forth in this chapter shall apply to any applicant for or any person 
occupying a position in the Career Service, Legal Service, including the Senior Executive 
Attorney Service, Excepted Service, Management Supervisory Service, or Executive Service 
as specifically provided herein. 
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301 

301.1 

301.2 

301.3 

301.4 

301.5 

301.6 

301.7 

301.8 

301.9 

301.10 

RESIDENCY PREFERENCE 

A person who applies for employment in the Career Service or the Management Supervisory 
Service and who is a bona fide resident of the District of Columbia may claim a residency 
preference at the time of application. 

An employee who applies for a competitive promotion in the Career Service or the 
Management Supervisory Service and who is a bona fide resident of the District of 
Columbia may claim a residency preference at the time of application. 

When residency preference is claimed pursuant to 3 301.1 or 301.2, proof of bona fide 
residency shall be submitted upon selection for the position. 

Except as provided in 3 301.14, an applicant for a position in the Career Service or the 
Management Supervisory Service who claims a residency preference and is selected for the 
position shall agree in writing at the time of appointment to maintain bona fide District 
residency for a period of five ( 5 )  consecutive years from the effective date of appointment. 

Except as provided in 3 301.14, an employee who claims a residency preference in applying 
for a competitive promotion and is selected for the position shall agree in writing no later 
than the day before the effective date of appointment to maintain bona fide District residency 
for a period of five ( 5 )  consecutive years from the effective date of appointment. 

The requirement to maintain bona fide District residency as provided in $0 301.4 and 301.5 
shall be applicable to any applicant or employee who claims a residency preference and is 
selected for the position on or after March 16, 1989. 

Failure to maintain bona fide District residency as provided in 3 301.4, 301 .5 
result in forfeiture of employment. 

Except as provided in 3 301.9, residency preference shall be given by adding 
to the rating and ranlung score of each qualified applicant claiming or entitle( 
preference. 

or 301.6 shall 

ive ( 5 )  points 
to residency 

When all applicants are employees of the District government or when there are no qualified 
outside candidates who claim preference, no points shall be afforded to any qualified 
applicant who claims or is entitled to preference. 

To fill a position in the Career Service or the Management Supervisory Service where two 
(2) or more applicants are equally qualified, the applicant with residency preference shall be 
listed and selected ahead of the non-preference candidate, with the determination as to equal 
qualifications made as follows: 

(a) For an unassembled examining procedure, all applicants with the same categorical 
ranlung; and 

(b) For an assembled examining procedure, all applicants with the same numerical rating. 
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302.3 
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302.5 
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302.7 

302.8 
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303.1 

303.2 
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Each applicant for appointment as an attorney in the Excepted Service shall be required to 
indicate at the time of application his or her claim to residency preference. 

When residency preference is claimed pursuant to 
be submitted upon selection for the position. 

302.2, proof of bona fide residency shall 

Except as provided in 0 302.8, an applicant who claims a residency preference and is 
selected for the position shall agree in writing to maintain bona fide District residency for a 
period of five ( 5 )  consecutive years from the effective date of appointment. 

Any person who is appointed as an attorney in the Excepted Service after claiming residency 
preference and who thereafter fails to maintain bona fide District residency shall forfeit his 
or her position. 

When two (2) or more applicants for one (1) attorney position in the Excepted Service are 
equally qualified, the personnel authority shall offer the position to the applicant or 
applicants claiming a residency preference before offering the position to an applicant not 
claiming a residency preference. 

Each applicant for an attorney position in the Excepted Service shall be informed of the 
residency preference system as described in this section. 

Notwithstanding any other provision of this chapter, any person who was employed by the 
District of Columbia government on December 31, 1979 and who is still employed by the 
District of Columbia government without having had a break in service of one (1) workday 
or more since that date shall be granted a residency preference upon application for an 
attorney position in the Excepted Service. 
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(b) Become a domiciliary of the District of Columbia within one hundred eighty (1 SO) 
days of the date of his or her appointment and maintain such domicile for the duration 
of his or her employment. 

305.2 Failure to meet the domicile requirement set forth in $ 305.1 shall result in forfeiture of 
employment. 

305.3 Notwithstanding the provisions of $3 305.1 and 305.2, a person nominated to serve in an 
acting or interim capacity in an Executive Service position or appointed to an Excepted 
Service position requiring confirmation by the Council shall not become subject to the 
domicile requirement until after confirmation by the Council and promulgation of a Mayor’s 
Order or a personnel action appointing him or her to the position. Specifically, such person 
shall become a domiciliary of the District of Columbia within one hundred eighty (180) days 
from the date specified in the Mayor’s Order as the date of appointment, or from the 
effective date of the personnel action processed after Council confirmation to appoint him or 
her to the position, whichever occurs first. The personnel authority shall inform each 
employee to whom this subsection applies, in writing, of the exact date by which he or she 
shall meet the domicile requirement. 

305.4 Except as provided in $8 305.8 and 305.9, any employee in the Excepted or Executive 
Service who was hired prior to October 1, 2002, and who was required to be or become a 
bona fide resident of the District of Columbia within one hundred eighty (180) days of 
appointment and maintain that residency or forfeit employment, shall continue to be bound 
by the residency requirement that was in effect before October 1,2002. 

305.5 Each appointee to a position in the Excepted or Executive Service shall be informed in 
writing by the personnel authority of the provisions of $ 5  305.1 and 305.2 before the 
effective date of appointment. 

305.6 On the date of appointment, each person appointed to the Excepted or Executive Service 
shall be informed in writing by the personnel authority of the provisions of $ 3  305.1 and 
305.2. 

305.7 District of Columbia domicile shall be proven by affirmative acts by an Excepted and 
Executive Service employee who is not a District domiciliary at the time of appointment. 
Proof of District of Columbia domicile shall be established and certified by meeting the 
requirements in $ 3  306.4 and 306.6. 

305.8 The domicile requirement set forth in this section shall not apply to any person who meets 
either of the following criteria: 

(a) Any person who was employed by the District of Columbia government on December 
31, 1979, and who is still employed by the District of Columbia government without 
having had a break in service of one (1) workday or more since that date; or 

(b) Pursuant to the provisions of 8 7 of P.L. 98-621, any former employee of the U.S. 
Department of Health and Human Services at St. Elizabeths Hospital who accepted 
employment with the District government without a break in service effective Octo- 
ber 1, 1987, and who has not had a break in service since that date. 
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305.9 The Director of Personnel or independent personnel authority may grant waivers of the 
domicile requirement for persons appointed on or after October 1 ,  2002 to positions in the 
Excepted or Executive Service pursuant to D.C. Official Code $9 1-609.03(a)(l) or (2) 
(2002 Supp.) or 1-610.51 (2001) presenting exceptional circumstances or for positions that 
are hard to fill. The provisions for the granting of waivers are as follows: 

(a) An agency head or the Mayor in the case of an Executive Service appointee, may 
request a waiver of the domicile requirement for a person as described in 8 305.1 by 
submitting written justification to the Director of Personnel or independent personnel 
authority that the position is hard to fill. The request shall include appropriate 
documentation and information to demonstrate that the position is hard to fill and 
justify consideration of the request. Appropriate documentation and information shall 
include but not be limited to: 

(1) A statement containing the qualification requirements for the position, and 
explaining the uniqueness of the duties and responsibilities of the position and the 
unusual combination of highly specialized qualification requirements which make 
it hard to fill; 

(2) A copy of the position description or statement of duties for the position; 

(3) A copy of the recruitment plan for the position or a statement explaining the 
recruitment plan; 

(4) Copies of any vacancy announcements andor other types of advertisement issued 
and published for the position; 

(5) A statement detailing any special outreach and recruitment efforts undertaken in 
trying to fill the position and the date on which recruitment efforts to fill the 
position began; 

(6) The employment application or rksumk of the person for which the waiver is 
being requested; and 

(7) A statement explaining the reasons why the waiver should be granted. 

(b) The Director of Personnel or independent personnel authority may designate an 
Excepted Service position established pursuant to D.C. Official Code $ 1-609.03(a)( 1) 
or (2) (2002 Supp.) as a hard-to-fill position and, subsequent to that determination, 
may waive the domicile requirement for any individual appointed to such a position. 
Under no circumstance shall a position be designated as hard-to-fill pursuant to this 
subsection after the position has been filled and an individual encumbers it. 

(c) Any employee occupying a position for which a waiver of the domicile requirement 
has been granted pursuant to 3 305.9(b) shall be exempt from the domicile 
requirement for as long as he or she continucs to occupy that position. 

(d) An agency head hiring a non-District domiciliary presenting exceptional circumstances 



305.10 

305.11 

306 

306.1 

306.2 

306.3 
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(g) Utility bills and payment receipts. 

306.4 When a person is required to submit documents to support a claim of bona fide District 
residency, a minimum of four (4) of the documents set forth in 8 306.3 shall be submitted to 
the personnel authority. 

306.5 For each Excepted or Executive Service appointee subject to the domicile requirement 
pursuant to 3 305, proof of District domicile or of the intent of the appointee to change his or 
her domicile to the District of Columbia and acquire a principal place of residence in the 
District of Columbia shall include the following documents in addition to a minimum of 
four (4) of the documents set forth in 0 306.3: 

(a) A copy of a change of address form filed with the United States Postal Service 
containing the address of the employee’s principal place of residence in the District of 
Columbia; 

(b) A copy of an executed contract of sale for the real property that was the employee’s 
principal place of residence at the time of accepting the employment, if the employee 
owns a principal place of residence outside of the District of Columbia; or a copy of a 
change in the public records of the state where the employee was domiciled to show 
that the residence outside of the District of Columbia is no longer the employee’s 
principal place of residence; 
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forfeited. The agency head shall provide a copy of the written notice to the Director of 
Personnel or independent personnel authority. 

307.2 

307.3 

307.4 

307.5 

307.6 

307.7 

307.8 

307.9 

307.10 

307.11 

307.12 

307.13 

307.14 

Any written notice to show cause why employment should not be forfeited shall be issued 
only during the period of time that the employee is required to maintain bona fide District 
residency or be a District domiciliary. 

If the employee intends to present documents, facts, and circumstances to demonstrate 
compliance with the residency or domicile requirements, a pre-hearing conference and an 
evidentiary hearing on the merits shall be conducted by the D.C. Office of Personnel or 
independent personnel authority. 

The full evidentiary hearing shall follow the pre-hearing conference by a period of not less 
than ten (10) days. 

The Director of Personnel or independent personnel authority shall designate a hearing 
officer, who shall conduct residency determination hearings. 

The respondent employee may be represented at the pre-hearing conference and hearing by 
counsel if he or she so chooses. 

The agency representative shall present the facts and circumstances which led to the issuance 
of the show-cause notice. 

The respondent employee shall have an opportunity to rebut the facts and circumstances 
presented by the agency representative, to cross-examine any witnesses called by the agency, 
and to present evidence that demonstrates compliance with the residency or domicile 
requirements. 

If the hearing officer determines that the agency representative has established reasonable 
cause to believe that the employee is not in compliance with the residency or domicile 
requirements, then the burden of persuasion shall shift to and be borne by the respondent 
employee. 

The agency representative shall have an opportunity to cross-examine the respondent 
employee as well as any witnesses called by the respondent employee. 

The standard of proof in a residency or domicile determination case shall be by a 
preponderance of the evidence. 

After the hearing, the hearing officer shall prepare a proposed written determination within a 
reasonable period of time and shall serve a copy of the proposed determination on the 
Director of Personnel or independent personnel authority and on the respondent employee. 

The proposed determination of the hearing officer shall be based solely on the record of the 
evidentiary hearing. 

The employee shall have a period of ten (10) days from the receipt of the proposed 
determination to present written exceptions to the Director of Personnel or independent 
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307.15 

307.16 

307.17 

308 

308.1 

308.2 

309 

309.1 

309.2 

309.3 

309.4 

309.5 

personnel authority in response to a proposed determination of noncompliance with the 
residency or domicile requirements. Exceptions must be based solely on the record of the 
evidentiary hearing. 

The Director of Personnel or independent personnel authority shall review the record and 
make the final decision on compliance with the residency or domicile requirements. 

The final decision of the Director of Personnel or independent personnel authority shall be 
issued to the employee and the agency head in writing. 

A final decision by the Director of Personnel or independent personnel authority of 
noncompliance with the residency domicile requirements shall result in forfeiture of 
employment by the employee. 

METROPOLITAN POLICE AND FIRE AND EMERGENCY MEDICAL SERVICES 
DEPARTMENTS 

Notwithstanding the provisions of 5 301, any officer or member of the Metropolitan Police 
Department or of the Fire and Emergency Medical Services Department in the Career 
Service who was employed prior to January 1, 1980, and who has not had a break in service, 
shall continue to be subject to the provisions of D.C. Official Code 9 5-105.08 (2001). 

Notwithstanding the provisions of 5 301, any officer or member of the Metropolitan Police 
Department or of the Fire and Emergency Medical Services Department in the Career 
Service employed on or after January 1, 1980, shall be subject to the requirements of D.C. 
Official Code 5 5-105.08 (2001). 

REPORTING REQUIREMENTS 

By November 1 of each year, each personnel authority shall submit to the Office of Tax and 
Revenue a listing which shall include the name, social security number, and employing 
agency of each person subject to the residency or domicile requirements who was appointed 
prior to January 1 of the current year. 

The Office of Tax and Revenue shall provide, on a date specified by the Mayor, each 
personnel authority with information on the filing status of individual income tax returns for 
persons identified under 309.1 for the returns filed in that calendar year. The information 
provided by the Office of Tax and Revenue shall include the mailing address used in filing 
the tax return. 

Each personnel authority shall distribute the information received under 5 309.2 to the 
agencies subject to its personnel authority. 

The information received by the agency under this section shall be used by the agency in 
conjunction with its overall monitoring responsibility pursuant to 
5 306.11. 

Agencies of the District of Columbia government having regulatory or administrative 
authority relating to any factor that may be used in making a determination of bona fide 
residency or District of Columbia domicile shall provide the agency representative with 

7006 
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information that may be requested. Information requested and released under this section 
shall be in accord with applicable statutory privacy restrictions. 

399 DEFINITIONS 

399.1 For the purposes of this chapter, the following terms have the meaning ascribed: 

Agency-the meaning set forth in D.C. Official Code 9 1-603.01(1) (2002 Supp.), but including 
boards and commissions as described in D.C. Official Code 9 1-603.01(2) (2002 Supp.), and excluding 
the courts. 

Agency head-the highest ranking executive official of an agency. 

Agency representative-any person(s) designated by the agency head to receive and review factors 
and documents, conduct investigations, and represent the agency at residency preference or District of 
Columbia domicile determination hearings. 

Bona fide resident-any person who maintains a place of abode in the District of Columbia as his or 
her actual, regular, and principal place of residence. 

Claim-completion of the Residency Preference for Employment form, DC-2000RP, by a bona fide 
District resident at the time of application for employment or a competitive promotion, who agrees in 
writing that, if selected, he or she will maintain District residency for five ( 5 )  consecutive years from 
the date of appointment or promotion. 

Competitive promotion-the change of an employee to a position at a higher grade or class level 
within the same job classification system and pay schedule, or to a position with a higher representative 
rate in a different job classification system and pay schedule, as a result of open competitive procedures 
pursuant to Chapters 8 and 38 of these regulations. 

Counsel-an attorney at law who may be chosen by an employee to represent the employee in a 
residency or District of Columbia domicile determination adjudication. 

Days-calendar days, unless otherwise stated. In computing a period of time prescribed by these 
regulations, the day of the action or event triggering the count is not included in the computation. The 
last day of the period shall not be a Saturday, Sunday, or legal holiday, but shall be the end of the next 
day which is not a Saturday, Sunday, or legal holiday. 

Director of Personnel-the Director of the D.C. Office of Personnel, or his or her designee. 

District domicile - physical presence in the District of Columbia; and an intent to abandon any and all 
former domiciles and remain in the District of Columbia for the duration of an Excepted or Executive 
Services appointment. 



16 
'DISTRICT OF COLUMBIA REGISTER' AUG 2 2 2003 

Any person who was employed by the District of Columbia government on December 3 1, 
1979, and who is still employed by the District of Columbia government without having had 
a break in service of one (1) workday or more since that date; or 

Pursuant to the provisions of 8 7 of P.L. 98-621, any former employee of the U.S. 
Department of Health and Human Services at St. Elizabeths Hospital who accepted 
employment with the District government without a break in service effective October 1, 
1987, and who has not had a break in service since that date. 

Exceptional circumstances - conditions or facts that are uncommon, deviate from or do not conform 
to the norm, or are beyond willful control, which are presented to the personnel authority by an agency 
head or the Mayor, when hiring an individual to fill a position in the Excepted or Executive Services, 
and which shall be considered by the personnel authority in determining the reasonableness of granting 
a waiver of the domicile requirement to that individual. 

Forfeiture-the loss of employment as a result of the failure of the employee to comply with the 
provisions of the residency preference or domicile requirements. 

Hard to fill position - a position so designated by the personnel authority on the basis of demonstrated 
recruitment and retention problems inherent in the position due to the uniqueness of the duties and 
responsibilities and the unusual combination of highly specialized qualification requirements for the 
position. 

Mayor-the Mayor of the District of Columbia or his or her designee. 

Personnel authority-an individual or entity authorized by D.C. Official Code 8 1-604.06 (2001) to 
implement personnel rules and regulations for employees of an agency or group of agencies of the 
District of Columbia; or persons delegated that authority by that individual or entity. 

Preponderance of evidence-that which is more convincing to the mind-more likely than not. That 
amount (weight) of evidence which convinces as to its truthfulness. 

Reasonable cause-that composite of facts from which a reasonably prudent person might determine 
that an employee is not in compliance with the residency preference or domicile requirements. 

Residency preference+redit that is given as follows: 

Additional points andor priority placement on a selection register afforded to a qualified 
applicant who claims or is entitled to preference; or 

Additional years of service given in the event of a reduction in force to each bona fide 
resident and each non-resident employee hired prior to January 1, 1980. 


